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Brewster Broadcasting Company ("BBC") by and through its counsel, and

1. To the extent that the proposal to allot Channel 232A to the incorporated
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In the Matter of

Counterproposal And Comments
of Brewster Broadcasting Company
on Notice of Proposed Rule Making

TO: Chief, Mass Media Bureau
Policy and Rules Division
Allocations Branch

pursuant to §§1.415 and 1.420 of the Commission's Rules hereby submits its

Counterproposal and Comments on the Notice ofProposed Rulemaking ("NPRM''), DA

98-775, released April 24, 1998, in the above-captioned proceeding. The NPRM

town of Brewster varies from BBC's original proposal, BBC requests the Commission

proposed the allotment of new FM Channel 232A to Brewster, Massachusetts.! In

support thereof, the following is shown.

to treat these Comments as a timely-filed Counterproposal to the NPRM. The reference

1 Comments are due by June 15, 1998, thus these Comments are timely filed.

coordinates are the same as the original proposal. However, because the original proposal



identified the census designated place of Brewster, Massachusetts, as the community of

license, and this proposal identifies the incorporated town of Brewster, Massachusetts, as

the proposed community of license, BBC is unsure as to whether these Comments would

constitute a counterproposal to the NPRM. It is for this reason that BBC is requesting

that to the extent necessary, the Commission treat this pleading as a counterproposal.

Expression of Interest

2. As an initial matter, BBC hereby expresses its continuing interest in the

allotment of Channel 232A to Brewster. Specifically, if the Commission allots Channel

232A to Brewster, BBC will during the applicable window period apply for a

construction permit to operate a radio station on the channel, and if granted a construction

permit, BBC will build the station promptly. If there are mutually-exclusive applications

filed during the window period, BBC will bid in the auction that will be held to award the

construction permit to the tentative grantee of the construction permit.

Comments Concerning the Community of Brewster

3. In NPRM~2, the Commission requested BBC "to present the Commission

with specific information to demonstrate that the Community ofBrewster has the social,

economic, and governmental indicia to qualify as a 'community' for allotment purposes."

The principals of BBC have visited Brewster and, based on interviews with local

residents, satisfied themselves that the community to which the allotment should be made

is the incorporated Town of Brewster. Although there is a Census Designated Place

within Brewster with a 1990 population of 1,818, the local residents state that they

consider the incorporated town to be the community in which they live and to which their
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political, social and commercial organizations have a nexus. Brewster, was incorporated

in 1803. According to the estimated 1997 census, Brewster has a population of 8,460. It

is governed by a board of selectmen. The source of the information reported herein is

the Massachusetts Department of Housing and Community Development Worldwide

Web page. Brewster has two nationally-acclaimed 18-hole golf courses among other

recreation sites, over 15 bed and breakfast inns and over 30 art galleries, craft shops and

antique shops. Brewster is the site of its own elementary school. There is a library

operated by the Brewster Ladies' Library Association. Brewster is the site of the Cape

Cod Museum ofNatural History and the New England Fire and History Museum.

Brewster has a recreation commission. Brewster is the site of Brewster Manor Nursing

and Retirement Home. Brewster has no radio or television stations licensed to it. The

public interest would be served by a grant of this proposal, for it would bring a first local

service to Brewster. Brewster is not in an urbanized area.

4. Attached hereto as Exhibit 2 is a publication issued by the Brewster

Chamber of Commerce. This Exhibit reflects that Brewster was settled in 1656 and

incorporated in 1803. Brewster is an "artists' colony" and as such has both museums and

galleries devoted to their works. Brewster was the home ofmany of the sea captains who

commanded the great clipper ships such as the "Flying Cloud." Some of their homes are

preserved today. Brewster has its own baseball team - the Brewster Whitecaps.

Churches such as the Brewster Baptist Church and First Parish Brewster, Unitarian

identify Brewster in their names. Many businesses also identify with Brewster such as
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the Brewster Coffee Shop, Brewster Inn & Chowder House, Brewster Farmhouse Inn,

Brewster Pottery, and the Brewster Stew. The U.S. Department of Commerce identifies

Brewster as a distinct community (See Exhibit 3). The Town Clerk of Brewster has

submitted a declaration hereto as Exhibit 4 in which she notes that the citizens of

Brewster recognize Brewster as a distinct community.

5. Attached to BBC's Petition for Rule Making as Exhibit 1, is a Technical

Exhibit in which it is demonstrated that Channel 232A can be allotted to Brewster,

Massachusetts, in accordance with the Commission's spacing constraints and city grade

coverage requirements at a reference point of: N. Lat. 41 0 46' 31" and W. Long. 70 0

00' 38". Attached hereto is a revised Exhibit 1 which depicts the boundaries of the Town

of Brewster and shows that BBC's proposed station would place a city-grade contour

over the entire incorporated area. Thus, the proposal to allot Channel 232A to Brewster

is different from the case of Hawthorne, Wisconsin, 12 FCC Rcd 20142 (1997) cited in

the NPRM Additionally, it should be noted that the Commission has, in the past, allotted

FM channels to a county--and right in the Commission's back yard. Channel 286B is

assigned to Arlington, Virginia, which is a county -- not a city.2 In light of this, it would

be inconsistent for the Commission to refuse to allot Channel 232A to Brewster on the

grounds set forth in footnote 1 of the NPRM Because BBC was presented with the

apparent dilemma described in its Petition for Rule Making, this matter was brought to

2 See, 47 C.F.R. §73.202(g).
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the Commission's attention. However, upon further consideration, BBC believes that it

is the incorporated town ofBrewster to which the allotment must be made.

6. Accordingly, it is respectfully requested that a rulemaking proceeding be

initiated to allot Channel 232A to Brewster, Massachusetts.

Respectfully submitted,

BREWSTER BROADCASTING COMPANY

By:
Gary S. Smitnwick
Robert W. Healy
Its Attorney

SMITHWICK & BELENDIUK, P.e.
1990 M Street, N.W.
Suite 510
Washington, D.C. 20036
(202) 785-2800

June 15, 1998
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EXHIBIT 1



Proposed Rulelllaking
Brewster BroatialStlng

232A - 94.3 mHz
Brewster, Massachusetts

June 1998

This technical exhibit supports the request of Brewster Broadcasting Company

(hereinafter referred to as "BBC") to allot Channel232A to Brewster, Massachusetts as

the community's first licensed station.

The proposed allotment reference of North Latitude 41 0 46' 31" and West

Longitude 700 00' 38" meets all §73.207 allocation requirements. The allocation study is

found as Exhibit #2. Attention is called to the relationship to WXTK, West Yarmouth,

Massachusetts. WXTK has requested and has been ordered to relocate from 235B to

Channel 236B. WXTK currently has Construction Permit BPH9605271E authorizing the

move. When WXTK commences operation on Channel 236B, being greater than three

channels removed from the proposed frequency of 232A, there is no longer a channel

relationship to the proposed Brewster frequency.

Exhibit #1 indicates that the class maximum city grade contour covers Brewster,

Massachusetts 100%.

The proposed allocation reference is the site of an existing multi-user tower. The

full 100 meters height above average terrain could be obtained using this structure. No

site map or site detail is being provided since the tower is constructed and in use.

Brewster, Massachusetts is an incorporated community in Barnstable County.

Brewster has a population of 8,464 as listed in the estimated 1997 census. There are,

however, 85,027 persons in the proposed 60 dBu contour. Brewster is not in an

urbanized area.



If allotted BCC will pursue the obtaining of a construction permit for the facility.

All information contained herein is thought to be true and correct to the

knowledge of the undersigned.

I

/ t 1/;;c.: ... f, , / Cfrli!lt»'1
./V~/U :-_

William G, Brown
Bromo Communications, Inc.

June 11, 1998
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WELCOME to BREWSTER...
America1s Sea Captains' Town.

,,\riJrth 1~:~;'£sJr!.~

l~r!li it ~L':~l~ tj·~t!
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~J'iG~lIH ,~s :'"~:.[tv"~1 'C:i[l:1g(~. Tile first grist ~r!illl[}dS

Llj,iit t,'I\.-T( ;-;~ th(r i~~!t' 161)1/5. C;!5tO:HJ..'}rs .{rO}~~ n.ll L1l'er

n I·"}":l""·

15re'ZVSrer 1S un1que~1I

Bn1 "LLJ5r:/ r ~L.:c~5

-srttll!d ill 1650 but
,<'tIS /lot iw:urpo
rated as n talun
until lSD3, ;r,iwr it
5cp~·r;i1trd /iO;U

HOj"it~!'(JL LljJtil.~

t!!('J!, it it'tlS calied

t/:~} Z.Gl~\.,t C:~PL~ L-:L':J'~' ttl P;!!:Ci/!!ie ciod'i bU:;t5 ~lnL-i

.r:J(~'; 1I~ tJi~\ F~~cto:y 1,'dIGg:: ~f:!f;,iJg tile htte l)tli tn~ri

t'~lriu lS-th :.~l .. ;l":.'r:cs.

f\1cket bO:T~: 1..1X.~lOjtLd the gteat q1h1Htiti~'s of ::;,llt
mu! l'i?gdr!ui6 pro/iliad .line ilild brought tmiNliers
!~~om B05t:Ji1 ~,i:t! Xe,[' }od:; there WllS 11 packet 11111d
jilg at Bre:lkt~:iltl.'r Beach. TIIt pl/eket semia WtlS a
tremEndous iHljJrave;licIlt o('er the discomforts oftIle
stl~Ke coaches l11uJ li15ti!d lmtil the mi[;o"a c:Tme to
!iT[F.,ide c!!L'iE'er, j1JDr~ reii,!ble trl111SL'orratio11.r J • J

MilHyf!Jture ShIp capiai1rs learned their trade on tlJe
Cl1pe Cod packet boats. Some of them lllter sailed
tlU! Clipper Silips-, tlle most 1IU1J1I~liceJ1t sailingships
ever built. nzey bore minUS like Flying Claltd, Great
Repllblj(, Lightnii:g, Hemld of the Jlomillg, Glory
of the Sens-iTames that resound itl Brewster's
memory. FrDIi117S0 to 1870, tile l1IostjtroHtinent tOil"1l

residerrts ·were tile Sen Captains WilD lived ill
Bre'wster Iwd sililed tllein1esseis out afBoston l/.Hd
Xe·w York to tlJE Olient. nell built iihllllJ of tt:.;

_' ..J ,

;;f;Jtely 1t00nes {Inri pd'/ic bliUdings ;(,h1'cil yO!! see
to;!i~Y, ~t71e~; they i"ftl~r;!edfr{);H the sei~ they 5.ettl;~t

,viti: their Wi,-'6 aild t;wli1ies ii: Brewster.

In addition to the casual, individual recreation of
fered by the sea and woodlands, Brewster has rec
ognized and acconur.ooated more lonnal types of
recreation We are the home of two world class golf
courses, offering both public and private play. Pub
lic tennis and basketball courts are atcessible, and
ourbaseballleam,The Brew·ster Whitecaps, prmtides
excitement in America I s fa~/orite spectator sport.

Many of our onetime sea captains' homes have been
lovingly maintained and preserved and now serve
as channing country inns or quaint bed and break
fasts. Many of these inns offer exquisite dining e.xpe
nences. With a host of additional fine restaurants,
we are certain we have something to satisfy every

palate. The more contempo
rary needs of todar's travelers
and businesspeople are met
with a world class resort.

With all of these attrIbutes, it
comes as no surprise that
Brewsrer ha~ become a haven for
fJrtisfs and artisans. Gallerie:,

and retail stores offer the best of unique local talent.
Several fine museums chronicle the rich natural and
cultural histroy of our town. Our incredible number
of antique stores complete a trip back in time to a
gmtler era.

We know Brewster is someplace special, and we see
all of the reasons why every time we walk out the
door. Brewster is the best thatnature has to offer in a
small town atmosphere that is reminiscent of a time
gone by. VlSit Brewster once and we know you'll
come back...

You will always be welcome,

Since the 1800's,
Brewster has been
recognized as a~
lightful retreat from
the hustle and
bustle of evervdav, ,
life. Beginning with
the sea captarns,
who were d:ray,'I\ to
our town for its

quiet natural beauty, Brewster has become a home,
or the vacation spot of choice, lor couples and fami
lies seeking the extraordinary natural and cultural
resources found in abundaoce here.

Our tQ\'rll hugs the shoreline of Cape Cod
Bay, offering the magnificent beaut}r of the
Atlantic Ocean in awell protected, sheltered
environment. This malces for warm, calm
waters that are ideal for swimming,boating,.
fishing and damming in the summer season. }f
At lew; tide, our flats stretch out for an ex- .
traordinary tw'O miles. The resulting tidal
pools, teeming with life, are an endless source offas
cination lor all ages. In the cooler seasons, our long
stretches of sandy beaches are idyllic, the perfect lo
cation for leisurely strolls or a moment of quiet con
templation sitting on a rock jetty watching the sun
set slowly below the horizon .

The- majestic beauty of the ocean is enhancedby the
surrounding lands. Freshwater ponds and beaches
offer fishing, swimming and boating opportunities.
ConservatiOl\ lands and state park property are home
to an astonishing variety of native flora and fauna,
which can be enjoyed by campers, walkers, hikers,
cross country skiers and bikers.
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EXHIBIT 4



meeting all the criteria for allotment.

ofthe Town ofBrewstcr. I have lived in Brewster since 1978. I am familiar with

Executed this 12th day ofJune, 1998.

~002MEDI\ SERVICES'Zt401 454 :l131

~-~~
Jo Ie, Town Clerk

1. Joan Cole, Town Clerk, declare under penalty ofperjuty. as follows:

.~---_._-_. ---~-_._--_ ...• -_..._-----_._._-----

DEC~

I am. a resident ofBrewster, Massachusetts. My occupation is Town Clerk

arc concerned. 1 believe the FCC should recognize the town of Brewster as

along with the other local residents consider the incorporated town of Brewster to

Brewster, was incorporated in 1803. Brewster has a population of 8,440 and is

governed. by a board of selectmen. The Census Designated Place is a creature of

the U. S. Bureau of tile Census and has no basis in tact as tar as the local residents

be the cormnunity in which we liw and to which the organizations have a "nexus."

Census Designated Place within Brewster with a 1990 population of 1,818, Y,

Brew.ster's political, social and commercial organimtions. Although there is a

06/12/98 13:.26



CERTIFICATE OF SERVICE

I, Patricia A. Neil, a secretary in the law offices of Smithwick & Belendiuk, P.C.,
certify that on this 15th day of June, 1998, copies of the foregoing were hand delivered to
the following:

Ms. Kathleen Scheuerle
Federal Communications Commission
2000 M Street, N.W.
Room 558-A
Washington, D.C. 20554

Ld~
Patricia A. Neil


